Attachment A

(reserved for recording information)

DEVELOPMENT CONTRACT and PLANNED UNIT
DEVELOPMENT AGREEMENT
(Developer Installed Improvements)

NEW PERSPECTIVE SENIOR LIVING
(PC20-022)

THIS DEVELOPMENT CONTRACT AND PLANNED UNIT DEVELOPMENT
AGREEMENT (“Agreement”) is dated July 12, 2021, by and between the CITY OF ARDEN
HILLS, a Minnesota municipal corporation (“City”), and ARDEN HILLS RE, LLC, a
Minnesota limited liability company, (the “Developer”).
1.

REQUEST FOR APPROVAL. The Developer has asked the City to approve a

plat and Planned Unit Development for New Perspective Senior Living (referred to in this
Agreement as the “plat” or “Development”.) The land is situated in the County of Ramsey, State
of Minnesota, and is legally described as set forth on Exhibit A hereto (“Subject Property”). The
Developer proposes to construct a 192,800 square foot, 4-story multi-family senior living facility
on the Subject Property. The facility will feature 145 units, with 114 units devoted to
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independent, assisted living and 31 units devoted to memory care. The property is zoned B-2,
General Business District and is guided as Community Mixed Use.
2.

CONDITIONS OF APPROVAL.

A.

The City hereby approves the Development on condition that the Developer enter

into this Agreement; obtain a Conditional Use Permit (the issuance of which was approved by
the City Council at their January 25 and February 8, 2021 meetings by Resolution #2021-008
attached as Exhibit B for the multiple family dwelling as required by City Code Section 1355.04,
Subd. 3, of the Arden Hills Zoning Code; furnish the Security (as defined in Section 29 of this
Agreement); furnish the cash requirements (as defined in Section 30 of this Agreement); and
record the plat and this Agreement, together with any appropriate consents prior to the City’s
issuance of a building permit for, or development of, the Subject Property, with the Ramsey
County Recorder and Ramsey County Registrar of Titles within sixty (60) days after Developer
acquires the Subject Property.
B.

The City hereby approves the Development on condition that the Developer

Implement the recommendations listed in Resolution No. 2021-008 Approving a Conditional
Use Permit dated January 25, 2021, attached hereto.
C.

The City hereby grants approval to the Development (identified as Plans A

through K in paragraph 7 of this Agreement); as adopted on January 25, 2021 and February 8,
2021 by Resolution #2021-008, and compliance with the terms and conditions of this Agreement
and all other City requirements which are in effect. The specific conditions, requirements, and
terms of approval are as set forth in City Resolution #2021-008, adopted by the Arden Hills City
Council on the 25th day of January, 2021 and 8th day of February 2021.
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3.

RIGHT TO PROCEED. Within the plat or Subject Property, the Developer

may not grade or otherwise disturb the earth, remove trees, construct sewer lines, water lines,
streets, utilities, public or private improvements, or any buildings until all the following
conditions have been satisfied: 1) this Agreement has been fully executed by both parties and
filed with the City Clerk, 2) the Security has been received by the City, and 3) the plat, if any,
and this Agreement have been recorded with the Ramsey County Recorder's and /Registrar’s
Office within sixty (60) days of City Council approval, and 4) the City’s Administrator has
issued a letter that the Developer may proceed. If the plat or this Agreement are not recorded
within sixty (60) days of City Council approval, the approval shall be considered void.
4.

PHASED DEVELOPMENT. Intentionally deleted.

5.

PRELIMINARY PLAT STATUS. Intentionally deleted.

6.

CHANGES IN OFFICIAL CONTROLS. For the period beginning on the date

of this Agreement and continuing for two (2) years after the date that Developer is issued a
building permit for the Development, no amendments to the City's Comprehensive Plan, or
official controls shall apply to or affect the use, development density, lot size, lot layout or
dedications of the approved final plat or approved development unless required by state or
federal law or agreed to in writing by the City and the Developer. The parties acknowledge that
so long as Developer commences construction of the Development within two (2) years after
issuance of a building permit for the Development, the Development shall be governed by the
City’s Comprehensive Plan and all official controls affecting the Development as of the date of
this Agreement.
7.

DEVELOPMENT PLANS. The plat or Subject Property shall be developed in

accordance with the following plans (“Plans”) and the plans submitted for the conditional use
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permit as reviewed and approved by the City on January 25, 2021. The Plans shall not be
attached to this Agreement. The Plans may be prepared, subject to City approval, after entering
the Agreement, but before commencement of any work in the plat or on the Subject Property.
The erosion control plan may also be approved by the Ramsey County Soil and Water
Conservation District. If the Plans vary from the written terms of this Agreement, the approved
plans shall control.
The Plans are:
Plan A – Demolition Plan (C200), dated 12/23/2020
Plan B – Site Plan (C400), dated 12/23/2020
Plan C – Grading Plan (C500), dated 12/23/2020
Plan D – Erosion and Sediment Control Plans (C300 and C30), dated 12/23/2020
Plan E – Utility Plans (C600), dated 12/23/2020
Plan F – Storm Sewer, Sanitary Sewer Plans and Specifications for Public and
Private Improvements (C501), dated 12/23/2020
Plan G - Landscape Plan (L100), dated 12/23/2020
Plan H – Tree Inventory and Preservation Plan (C200), dated 12/23/2020
Plan I – Photometric Plan (L107), dated 12/23/2020
Plan J – Lighting Plans (L108 and L109), dated 12/23/2020
Plan K – Building Elevation Plans (Sheets A6 and A7), dated 12/14/2020
8.

IMPROVEMENTS. The Developer shall install and pay for the following if and

as required to be built within the project as private improvements in accordance with the
approved Plans:
A.

Sanitary Sewer System

B.

Water System

C.

Storm Sewer System

D.

Parking Lots
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E.

Streets, Alleys and Driveways

F.

Concrete Curb and Gutter

G.

Street lights

H.

Site Grading, Ponding, and Erosion Control

I.

Landscaping

J.

Underground Utilities

K.

Setting of Iron Monuments, including Monuments described in the
Wetland Overlay District

L.

Surveying and Staking

M.

Sidewalks and Trails

N.

Traffic Control Signs

The improvements shall be installed in accordance with the City Code. The Developer will not
use power equipment between the hours of 7 o’clock p.m. and 7 o’clock a.m, per existing city
ordinance. The Developer shall submit plans and specifications for permits which have been
prepared by a competent registered professional engineer to the City for approval by the City
Engineer which approval shall be provided on the condition that such submittals comply with the
Plans and this Agreement. The Developer shall instruct its engineer to provide adequate field
inspection personnel to assure an acceptable level of quality control. In addition, the City may,
at the City's discretion, at the Developer's expense, have one or more City inspectors and a soil
engineer inspect the work as the City may reasonably determine is necessary if the City
reasonably believes that the Developer has failed to comply with the approved Plans. If as a
result of such inspection, the City reasonably determines that the Developer has failed to comply
with the approved Plans, the City shall instruct the Developer as to the nature of the noncompliance and the necessary steps to achieve compliance, and the Developer, its contractors
and subcontractors, shall follow all such instructions received from the City's inspectors. The
Developer's engineer shall provide for on-site project management. The Developer's engineer is
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responsible for design changes and contract administration between the Developer and the
Developer's contractor. The Developer or his engineer shall schedule a pre-construction meeting
at a mutually agreeable time at the City Council chambers with all parties concerned, including
the City staff, to review the program for the construction work. Developer will install sidewalks
just prior to the installation of the final lift of asphalt.
9.

OWNERSHIP OF IMPROVEMENTS. Developer shall notify the City upon

completion of all curb, gutter, streets, roadways, sidewalks, lighting, signage, lawn, landscaping,
and utility infrastructure (collectively, the “Public Improvements”) lying within public
easements, and the City shall inspect the completed Public Improvements and notify Developer
if any of the Public Improvements do not conform to the requirements of this Agreement. Upon
compliance with this Agreement with respect to the Public Improvements, the City shall give
formal notice of acceptance to Developer and upon such notice, the Public Improvements shall
become City property without further notice or action, and thereafter Developer shall have no
responsibility with respect to the maintenance, repair, or replacement of the Public
Improvements, except during any warranty periods.
The Developer shall, at its expense, prepare any streets included within the Public
Improvements for snowplowing and other maintenance prior to formal acceptance by the City of
such streets. This preparation shall include, without limitations, ramping any manholes as
necessary to avoid damage to snowplows or other vehicles used in street maintenance. Should
damage occur to City snowplows or other vehicles during the course of snowplowing or other
maintenance procedures prior to formal acceptance of the street by the City, the Developer shall
pay all such damages and shall indemnify and hold the City harmless for all such damage, cost,
or expense incurred by the City with regard thereto.
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10.

WARRANTY. The Developer warrants all Public Improvements required to be

constructed by it pursuant to this Agreement for a period of twenty-four (24) months from the
date of acceptance by the City against poor material and faulty workmanship. All trees and
shrubs shall be warranted to be alive, of good quality, and disease free when planted.
11.

IRON MONUMENTS. In accordance with Minnesota Statutes 505.021 and

Arden Hills City Code Section 1140.01 the final placement of iron monuments for all lot corners
must be completed before the applicable security is released. The Developer's surveyor shall
also submit a written notice to the City certifying that the monuments have been installed.
12.

PERMITS. The Developer shall obtain or require its contractors and

subcontractors to obtain, prior to any site activities, all necessary permits, including but not
limited to the following to the extent required:
•
•
•
•
•
•
•
•
•
13.

Ramsey County for County Road Access and Work in County Rights-ofWay
MnDot for State Highway Access
Minnesota Department of Health for Watermains
MPCA for Storm Water Issues, Sanitary Sewer and Hazardous Material
Removal and Disposal
DNR for Dewatering
Rice Creek Watershed District
City of Arden Hills for Building Permits
City of Arden Hills Grading and Erosion Control Permit
City of Arden Hills Sewer Connect Permit

DEWATERING. Due to the variable nature of groundwater levels and

stormwater flows, it will be the Developer’s and the Developer’s contractors and subcontractors
responsibility to satisfy themselves with regard to the elevation of groundwater in the area and
the level of effort needed to perform dewatering and storm flow routing operations. All
dewatering shall be in accordance with all applicable county, state, and federal rules and
regulations. DNR regulations regarding appropriations permits shall also be strictly followed.
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14.

TIME OF PERFORMANCE. Intentionally deleted.

15.

LICENSE. The Developer hereby grants the City, its agents, employees, officers

and contractors a license to enter the plat to perform all work and inspections deemed
appropriate by the City and permitted under this Agreement in conjunction with the
Development.
16.

EROSION CONTROL. Prior to initiating site grading, the erosion control plan

shall be implemented by the Developer and inspected and approved by the City. The City may
impose additional erosion control requirements if reasonably required. All areas disturbed by the
excavation and backfilling operations shall be reseeded within five (5) days after the completion
of the work, weather permitting, or in an area that is inactive for more than ten (10) days unless
authorized and approved by the City Engineer. Except as otherwise provided in the erosion
control plan, seed shall be in accordance with the City's current seeding specification which may
include certified oat seed to provide a temporary ground cover as rapidly as possible. All seeded
areas shall be maintained as necessary for seed retention. The parties recognize that time is of the
essence in controlling erosion. If the Developer does not comply with the erosion control plan
and schedule or supplementary instructions received from the City, the City may take such action
as it deems appropriate to control erosion. The City will endeavor to notify the Developer in
advance of any proposed action, but failure of the City to do so will not affect the Developer's
and City's rights or obligations hereunder. If the Developer does not reimburse the City for any
cost the City incurred for such work within ten (10) days, the City may draw down the Letter of
Credit posted as the Security to pay any costs. No development, street or utility construction will
be allowed and no building permits will be issued unless the plat is in full compliance with the
approved erosion control plan.
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17.

GRADING PLAN. The plat shall be graded in accordance with the approved

grading development and erosion control plan. The plan shall conform to City of Arden Hills
specifications. Within thirty (30) days after completion of the grading and before the City
approves individual building permits the Developer shall provide the City with an "as
constructed" grading plan certified by a registered land surveyor or engineer that all ponds,
swales, and ditches for public drainage have been constructed on public easements or land
owned by the City. Notwithstanding the foregoing, the City may issue building permits to the
Developer, prior to completion of all grading, provided the City Engineer has determined that
adequate erosion control measures are in place. The "as constructed" plan shall include field
verified elevations of the following: a) cross sections of ponds; b) location and elevations along
all swales, wetlands, wetland mitigation areas if any, ditches, locations and dimensions of
borrow areas/stockpiles, and installed "conservation area" posts; and c) lot corner elevations.
The City will withhold issuance of building permits until the approved certified grading plan is
on file with the City.
18.

CLEAN UP. The Developer shall take commercially reasonable measures to

clean dirt and debris from public streets that has resulted from construction work by the
Developer, subcontractors, their agents or assigns. Prior to any construction in the plat, the
Developer shall identify in writing a responsible party and schedule for erosion control, street
cleaning, and street sweeping.
19.

CITY ENGINEERING ADMINISTRATION AND CONSTRUCTION

OBSERVATION. The Developer shall pay a fee for engineering administration. City
engineering administration will include monitoring of construction observation, consultation
with Developer and his engineer on status or problems regarding the project, coordination for

2021-07-12 Final Version

9

final inspection and acceptance, project monitoring during the warranty period, and processing of
requests for reduction in security. Fees for this service shall be at standard hourly rates.
Developer will provide a $5,000.00 escrow, which is separate and in addition to any other
escrow funds for this developer/development. The Developer shall pay for construction
observation performed by the City's consulting engineer. Construction observation shall include
part or full time inspection of proposed public utilities and will be billed on standard hourly
rates.
20.

CLAIMS. In the event that the City receives claims from labor, material, or

others that work required by this Agreement has been performed, the sums due them have not
been paid, and the laborers, material, or others are seeking payment from the City, the City shall
notify the Developer of same and the Developer shall have ten (10) days thereafter to pay or
bond over such claim, failing which the Developer hereby authorizes the City to commence an
Interpleader action pursuant to Rule 22, Minnesota Rules of Civil Procedure for the District
Courts, to draw upon the letters of credit in an amount up to 125 percent of the claim(s) and
deposit the funds in compliance with the Rule, and upon such deposit, the Developer shall
release, discharge, and dismiss the City from any further proceedings as it pertains to the letters
of credit deposited with the District Court, except that the Court shall retain jurisdiction to
determine attorneys' fees pursuant to this Agreement.
21.

SANITARY SEWER CHARGE. The Development is subject to a charge for

Sanitary Sewer in the estimated amount of $299,966.00 payable to the city prior issuance of a
building permit. The estimated sanitary sewer charges are identified below. The sewer availability
fee is determined based on the Metropolitan Council’s formula for calculating new sewer
availability charge (SAC) units. The Developer shall apply to the Metropolitan Council for a SAC
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determination for the project. The Parties acknowledge that the following costs are estimates
prepared prior to receiving a SAC unit determination from the Metropolitan Council, and final
charges will be adjusted in accordance with the adopted fee schedule for the City of Arden Hills
and number of SAC units.
Sewer Connection Fee: $840.00/acre x 6.4 acres = $5,376.00 (City)
Sewer Availability Fee: $825.00/unit x 89 units = $73,425.00 (City)
Metro Sewer Availability Charge: $2,485/unit x 89 units = $221,165.00 (MCES)
22.

WATER CHARGE. The Development is subject to a charge for Water supply in

the estimated amount of $127,751.00 payable to the city prior to issuance of a building permit.
The estimated water charges are identified below. The water availability fee is determined based
on the Metropolitan Council’s formula for calculating new sewer availability charge (SAC) units.
The Developer shall apply to the Metropolitan Council for a SAC determination for the project.
The Parties acknowledge that the following costs are estimates prepared prior to receiving a SAC
unit determination from the Metropolitan Council, and final charges will be adjusted in accordance
with the adopted fee schedule for the City of Arden Hills and number of SAC units.
Water Connection Fee: $840.00/acre x 6.4 acres = $5,376.00
Water Availability Fee: $1,375.00/unit x 89 units = $122,375.00
23.

STORM SEWER CHARGE.

The Development is subject to charges for

Stormwater review and approval by the Rice Creek Watershed District.
24.

TRAFFIC CONTROL SIGNS, STREET LIGHT AND STREET

MAINTENANCE COSTS. The Developer shall pay to the City at the time of the execution of
this Agreement: $0.00.
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25.

PARK DEDICATION. The Developer shall submit a cash contribution in lieu of

land dedication. The cash payment shall be determined based on the fair market of 20% of the
land that would otherwise be dedicated to the City. The park dedication fee of $212,020 shall be
submitted prior to the issuance of a building permit. The cost to construct the public trail system
on this site may be deducted from the cash fee. The Developer is responsible for submitting a bid
or engineer’s estimate for the cost of the trail, which must be approved by the City Engineer.
26.

LANDSCAPING. Prior to the issuance of a building permit, a landscape

financial security in the amount of $50,000.00 shall be submitted by Developer. The Landscape
financial security shall be held for two full growing seasons. For any landscaping or screening
that is not accordance with the approved plans at the end of two growing seasons, Developer will
replace the material to the City’s satisfaction before the guaranty is released. If Developer fails
to replace any landscaping as required by the previous sentence, the City may, at its sole
discretion, use the proceeds of the performance guaranty to accomplish performance. See
requirements in Report of Community Development Manager/City Planner dated January 25,
2021 and February 8, 2021.
27.

TREE PRESERVATION. The Developer shall work with the City to locate the

additional caliper inches of replacement trees on the site or on the adjacent properties. If the
replacement trees cannot be reasonably accommodated on the site, the applicant shall provide a
fee in lieu of plantings in the amount of $50,000. See requirements in Reports of Community
Development Manager/City Planner dated January 25, 2021 and February 8, 2021.
28.

SPECIAL PROVISIONS. The following special provisions shall apply to the

Development:
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A.

Implementation of the recommendations listed in Resolution #2021-008,

of January 25, 2021 and February 8, 2021.
B.

Implementation of the recommendations listed in the Engineering Division

memorandum dated December 21, 2020.
C.

Implementation of the recommendations listed in the Community

Development Manager/City Planner Memorandums dated January 25, 2021 and February 8,
2021.
D.

The Developer shall post a $2500.00 security for the final placement of

interior subdivision iron monuments at property corners and the placement of all monuments.
The security will be held by the City until the Developer's land surveyor certifies that all irons
have been set following site grading and utility and street construction.
E.

The Developer shall pay the cost for the preparation of record construction

drawings and City base map upgrading by the City Engineer as part of the Administrative /
Engineering Fee.
F.

The Developer is required to submit the final plat in electronic format. The

electronic format shall be Auto CAD file.
G.

Prior to the issuance of a sign permit, the Developer is required to obtain

written approval, to be provided to the City, from Bethel University, the owner of Outlot A, for
(i) permitting the placement of landscaping on its property; and (ii) permitting the construction of
the monument sign on its property.
H.

Prior to the issuance of a sign permit, the Developer is required to obtain

written approval, to be provided to the City, from Lake Johanna Fire Department, owner of Lot
2, Block 1, permitting the placement of landscaping on its property.
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I.

The Developer must obtain a sign permit from the City prior to installation

of any signs for the Development.
J.

Prior to the issuance of a land disturbance permit, the Developer shall

submit an operation and maintenance plan for the long-term care of all on-site and off-site
stormwater, sanitary sewer, and water main to the City for review and approval.
K.

Developer agrees that the Developer is responsible to construct, maintain,

plow and upkeep the trail(s) shown on the City approved site plan.
L.

Developer shall provide for the City Attorney to review and the City

Council to approve a Cross Parking Agreement with Bethel University, prior to executing this
Agreement.
29.

SUMMARY OF SECURITY REQUIREMENTS. To guarantee compliance

with the terms of this Agreement, payment of the costs of all improvements, and construction of
all public and private improvements, the Developer shall, within sixty (60) days after execution
of this Agreement by City and Developer, furnish the City with a letter of credit issued by BMO
Harris Bank NA, in the form attached hereto, from a bank (“Security”) for $258,072.00. The
amount of the Security includes all of the security requirements set forth in the preceding
sections of this Agreement, and was calculated as follows:
CONSTRUCTION COSTS:
Erosion Control/Grading Certification

$

20,580.00

Sidewalk

$

15,000.00

Trail

$ 118,378.00
CONSTRUCTION SUB-TOTAL

$ 153,958.00

OTHER COSTS:
Landscape

$

50,000.00

Lot Corners/Iron Monuments

$

2,500.00
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OTHER COSTS SUB-TOTAL

$

52,500.00

TOTAL SECURITIES:

$ 206,458.00

GRAND TOTAL SECURITIES (125%)

$ 258.072.00

This breakdown is for historical reference; it is not a restriction on the use of the Security. The
letter of credit issued as the Security shall be subject to the approval of the City Administrator.
The security shall be issued for a term ending November 30, 2022. Individual security
instruments may be for shorter terms provided they are replaced at least thirty (30) days prior to
their expiration. The City may draw down the Security, upon five (5) business days prior written
notice to Developer, for any violation of the terms of this Agreement the performance of which
is expressly guaranteed by the Security. Amounts drawn shall not exceed the amounts necessary
to cure to the default. If the Security is drawn down, the proceeds shall be used to cure the
default. Tenant shall, from time to time, provide the City with evidence (which evidence may
take the form of an architect’s or engineer’s certification accompanied by partial lien waivers for
the work in question, or such other evidence as is reasonably acceptable to the City) that certain
portions of the work secured by the Security have been completed and paid for as required by
this Agreement, and upon receipt of such proof, the Security shall be reduced by an amount
equal to ninety percent (90%) of the cost of such work. Ten percent (10%) of the amounts
certified by the Developer's engineer or architect shall be retained as security until all
improvements have been completed and all financial obligations to the City under this
Agreement have been satisfied, at which time all remaining Security shall be released.
30.

SUMMARY OF CASH REQUIREMENTS. The following is a summary of

the cash requirements under this Agreement which must be furnished to the City at the time of
final plat approval and execution of this Agreement by the City:
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Engineering, City Administration

$

5,000.00

Legal Expenses

$

1,500.00

Sanitary Sewer Charge

$

299,966.00

Water Charge

$

127,751.00

Park Dedication and Improvements

$

93,642.00

Tree Preservation

$

50,000.00

TOTAL CASH REQUIREMENT

$ 577,859.00

The City is implementing a pass through billing process. The $6,500.00 escrow will be held and
all bills will be forwarded for immediate payment. If payments are not made in a timely fashion,
the project will stop until payments are made. If said fees are less than estimated, the City shall
reimburse the Developer within thirty (30) days of receipt of final invoices.
31.

RESPONSIBILITY FOR COSTS.
A.

Except as otherwise specified herein, the Developer shall pay all costs

incurred by it or the City in conjunction with the development of the plat, including but not
limited to Soil and Water Conservation District charges, legal, planning, engineering and
inspection expenses incurred in connection with approval and acceptance of the plat, the
preparation of this Agreement, review of construction plans and documents, and all costs and
expenses incurred by the City in monitoring and inspecting development of the plat.
B.

The Developer shall reimburse the City for reasonable costs incurred in

the enforcement of this Agreement, including engineering and attorneys' fees.
C.

The Developer shall pay, or cause to be paid when due, and in any event

before any penalty is attached, all special assessments referred to in this Agreement.

2021-07-12 Final Version

16

D.

The Developer shall pay in full all bills submitted to it by the City for

obligations incurred under this Agreement within thirty (30) days after receipt. Bills not paid
within thirty (30) days shall accrue interest at the rate of eighteen percent (18%) per year.
E.

In addition to the charges herein and special assessments referred to

herein, other charges as required by City ordinance may be imposed such as, but not limited to,
sewer access charges ("SAC"), water access charges, and building permit fees.
32.

DEVELOPER’S DEFAULT. In the event of default by the Developer as to any

of the work to be performed by it hereunder, the City may, at its option, perform the work and
the Developer shall promptly reimburse the City for any expense incurred by the City, provided
the Developer, except in an emergency as determined by the City, is first given notice of the
work in default, not less than ten (10) days in advance. This Agreement is a license for the City
to act, and it shall not be necessary for the City to seek a Court order for permission to enter the
land if such permission is otherwise granted to City by this Agreement. When the City does any
such work, the City may, in addition to its other remedies, assess the cost in whole or in part.
33.

MISCELLANEOUS.
A.

The Developer represents to the City that the Development complies with

all applicable city, county, state, and federal laws and regulations, including but not limited to,
subdivision ordinances, zoning ordinances, and environmental regulations. If the City
determines that the plat does not comply, the City may, at its option, refuse to allow construction
or development work in the plat until the Developer does comply; provided, however, that the
City shall be deemed to have determined that the Development as approved complies with any
City-administered ordinance, law, or regulation for which the City has previously granted
approval, including but not limited to zoning ordinances, subdivision ordinances, and building
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codes. Subject to the previous sentence, upon the City’s demand and a showing that the
Development is not in compliance with applicable law, the Developer shall cease work until
there is compliance.
B.

This Agreement shall run with the land and may be recorded against the

title to the Subject Property. The Developer covenants with the City, its successors and assigns,
that the Developer is well seized in fee title of the property being final platted and/or has
obtained consents to this Agreement, in the form attached hereto, from all parties who have an
interest in the Subject Property; that there are no unrecorded interests in the property being final
platted; and that the Developer will indemnify and hold the City harmless for any breach of the
foregoing covenants. Any transfer of an ownership interest in the Subject Property is an
assignment of the rights and obligations herein to the subsequent owner, and upon such transfer
the originally-named Developer shall be released from all obligations hereunder.
C.

Third parties shall have no recourse against the City or Developer under

this Agreement.
D.

If any portion, section, subsection, sentence, clause, paragraph, or phrase

of this Agreement is for any reason held invalid, such decision shall not affect the validity of the
remaining portion of this Agreement.
E.

The action or inaction of either party shall not constitute a waiver or

amendment to the provisions of this Agreement. To be binding, amendments or waivers shall be
in writing, signed by the parties and approved by written resolution of the City Council. Either
party’s failure to promptly take legal action to enforce this Agreement shall not be a waiver or
release.
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F.

Developer will hold the City and its officers, agents, and employees

harmless from claims made by third parties, including but not limited to other property owners,
tenants, contractors, subcontractors, and materialmen, for damages sustained, costs incurred, or
injuries resulting from approval of the Development and the development of the Subject Property
unless such claims are caused by the City’s negligent, reckless or willful misconduct. The
Developer will indemnify the City and its officers, agents, and employees for all costs, damages,
or expenses, including reasonable engineering and attorney's fees, which the City may pay or
incur in consequence of such claims, except if caused by City negligence, recklessness or willful
misconduct.
G.

In addition to all legal or equitable remedies, breach of any material term

of this Agreement by the Developer which continues beyond any applicable cure period shall be
grounds for denial of building permits, including lots sold to third parties, and Certificates of
Occupancy.
H.

Each right, power or remedy herein conferred upon the City is cumulative

and in addition to every other right, power or remedy, express or implied, now or hereafter
arising, available to City, at law or in equity, or under any other agreement, and each and every
right, power and remedy herein set forth or otherwise so existing may be exercised from time to
time as often and in such order as may be deemed expedient by the City and shall not be a waiver
of the right to exercise at any time thereafter any other right, power or remedy.
I.

Developer shall take out and maintain or cause to be taken out and

maintained until six (6) months after the City has accepted the public improvements, commercial
general liability and property damage insurance covering personal injury, including death, and
claims for property damage which may arise out of Developer's work or the work of its
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contractors or by one directly or indirectly employed by any of them. The insurance may be
provided by a single policy or multiple policies including excess of or umbrella policies and shall
have limits for bodily injury and death not less than $1,000,000 for one person and $2,000,000
for each occurrence; limits for property damage shall be not less than $1,000,000 for each
occurrence; or a combination single limit policy of $2,000,000 or more. The City shall be named
as an additional insured on the policies, and the Developer shall file with the City a certificate
evidencing coverage prior to the City signing the plat or issuing any permits. The certificate shall
provide that the City must be given advance written notice of the cancellation of the insurance.
J.

If building permits are issued prior to the acceptance of public

improvements, the Developer assumes all liability and costs resulting from delays in completion
of public improvements and/or damage to public improvements, except to the extent caused by
the City’s negligence, recklessness, or willful misconduct. No sewer and water connection
permits may be issued and no one may occupy a building for which a building permit is issued
on either a temporary or permanent basis until the streets needed for access have been paved with
at least one lift of bituminous surface and the utilities are accepted by the City Engineer in
writing.
K.

Each right, power or remedy herein conferred upon each party is

cumulative, and in addition to every other right, power or remedy, express or implied, now or
hereafter arising, available to such party, at law or in equity, or under any other agreement, and
each and every right, power and remedy herein set forth or otherwise so existing may be exercised
from time to time as often and in such order as may be deemed expedient by such party and shall
not be a waiver of the right to exercise at any time thereafter any other right, power or remedy.
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L.

The Developer will pay in full all invoices submitted to it by the City for

amounts payable under this Agreement within sixty (60) days after receipt which reasonably
evidence those costs incurred in the drafting, enforcement and supervision of this Agreement,
including reasonable engineering, planning, and attorney's fees. If the invoices are not paid on
time, the City may halt all development work until the invoices are paid in full. Invoices not
paid within sixty (60) days shall be subject to an eight percent (8%) per annum interest charge.
M

Developer shall be responsible for all snow removal from sidewalks on

vacant lots to the extent that City Ordinance requires snow removal from sidewalks on
constructed homes. Developer shall be responsible for ensuring that all vacant lots comply with
the City’s Code regarding nuisances.
N

Retaining walls that require a building permit shall be constructed in

accordance with plans and specifications prepared by a structural or geotechnical engineer
licensed by the State of Minnesota. Following construction, a certification signed by the design
engineer shall be filed with the City Engineer evidencing that the retaining wall was constructed
in accordance with the approved plans and specifications. All retaining walls the development
plans, or special conditions referred to in this Agreement required to be constructed shall be
constructed before any Certificate of Occupancy is issued for a lot on which a retaining wall is
required to be built.
34.

SUCCESSORS AND ASSIGNS. The Developer may not assign this Agreement

without the written permission of the City Council until such time as the Development is
completed as required hereunder. Upon completion of the Development and satisfaction of all of
Developer’s obligations hereunder, the City shall, upon request from the Developer, record a
termination of this Agreement, following which this Agreement shall be null and void and the
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parties shall have no further obligation to one another hereunder. This Agreement shall be
binding upon and inure to the benefit of the parties and their respected successors and assigns.
Should the Developer convey any lot or lots in the Plat to a third party, the city and the owner of
that lot or those lots may amend the Development or this Agreement, with City approval, or use
of those lots without the approval or consent of the other lot owners within the Plat. Private
agreements between the owners of lots within the Plat for shared service or access and related
matters necessary for the efficient use of the Property shall be the responsibility of the lot owners
and shall not bind or restrict City authority to approve applications from any lot owner.
35.

COUNTERPARTS.

This Agreement may be executed in any number of

counterparts, each of which shall be an original, but all of which together shall constitute one
instrument.
36.

NOTICES. Required notices to the Developer shall be in writing, and shall be

either hand delivered to the Developer, its employees or agents, or mailed to the Developer by
certified mail at the following address: Arden Hills RE, LLC, Attn: James R. Kleinfeldt,
Manager, 1110 N. Old World Third Street, Suite 610, Milwaukee, WI 53203. Notices to the City
shall be in writing and shall be either hand delivered to the City Administrator, or mailed to the
City by certified mail in care of the City Administrator at the following address: City of Arden
Hills, 1245 West Highway 96, Arden Hills, Minnesota 55112.

[Signatures on the following pages.]
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Signature page to Development Contract and PUD Agreement
New Perspective Senior Living

CITY OF ARDEN HILLS

By: _____________________________________
David Grant, Mayor
(SEAL)
By: _____________________________________
David Perrault
Its City Administrator

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
( ss.
)

The foregoing instrument was acknowledged before me this ________ day of
__________________, 2021, by David Grant and by David Perrault , respectively the Mayor
and City Administrator of the City of Arden Hills, a Minnesota municipal corporation, on behalf
of the corporation and pursuant to the authority granted by its City Council.
______________________________________________
Notary Public
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Signature page to Development Contract and PUD Agreement
New Perspective Senior Living

DEVELOPER:
ARDEN HILLS RE, LLC

By:_______________________________________
_____________________________[print name]
Its ___________________________

STATE OF MINNESOTA

)
( ss.
COUNTY OF ___________ )
The foregoing instrument was acknowledged before me this _________ day of
___________________, 2021, by _______________________________ the
___________________________ of Arden Hills RE, LLC, a Minnesota limited liability
company, on behalf of the entity.
______________________________________________
Notary Public

DRAFTED BY:
CAMPBELL, KNUTSON
Professional Association
Grand Oak Office Center I
860 Blue Gentian Road, Suite 290
Eagan, Minnesota 55121
Telephone: (651) 452-5000
JJJ
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FEE OWNER CONSENT
TO
DEVELOPMENT CONTRACT

_______________________________________, a _____________________________,
fee owner(s) of all or part of the Subject Property, the development of which is governed by the
foregoing Development Contract, affirm(s) and consent(s) to the provisions thereof and agree(s)
to be bound by the provisions as the same may apply to that portion of the subject property
owned by it.
Dated this _____ day of _________________, 2021.
________________________________________

By: _____________________________________
Its _____________________________

STATE OF MINNESOTA

)
( ss.
COUNTY OF ____________ )
The foregoing instrument was acknowledged before me this _____ day of
_____________, 2021, by ___________________________, the ______________________ of
_________________________________, a ____________________________, on behalf of the
_____________________________.
________________________________________
Notary Public

DRAFTED BY:
CAMPBELL, KNUTSON
Professional Association
Grand Oak Office Center I
860 Blue Gentian Road, Suite 290
Eagan, Minnesota 55121
Telephone: (651) 452-5000
JJJ
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MORTGAGE HOLDER CONSENT
TO
DEVELOPMENT CONTRACT

_______________________________________________________, which holds a
mortgage on the subject property, the development of which is governed by the foregoing
Development Contract, which mortgage is dated ___________ and recorded _____________
with the Ramsey County Recorder/Registrar as document number __________, agrees that the
Development Contract shall remain in full force and effect even if it forecloses on its mortgage.
Dated this _____ day of ____________, 2021.

______________________________________

______________________________________

STATE OF MINNESOTA

)
( ss.
COUNTY OF ___________ )

The foregoing instrument was acknowledged before me this _____ day of ___________,
2021, by ______________________________, the ________________________ of
_____________________________, a _______________________, on behalf of the entity.
________________________________________
Notary Public

DRAFTED BY:
CAMPBELL, KNUTSON
Professional Association
Grand Oak Office Center I
860 Blue Gentian Road, Suite 290
Eagan, Minnesota 55121
Telephone: (651) 452-5000
JJJ
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EXHIBIT “A”
TO
DEVELOPMENT CONTRACT
Legal Description
Lot 1, Block 1, 2 Pine Tree North
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EXHIBIT “B”
TO
DEVELOPMENT CONTRACT
Resolution Number 2021-008
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It
EN HILLS
CITY OF ARDEN HILLS

RAMSEY COUNTY, MINNESOTA
RESOLUTION NUMBER 2021- 008
RESOLUTION APPROVING A CONDITIONAL USE

PERMIT FOR ARDEN HILLS RE, LLC
WHEREAS, Arden Hills RE, LLC Incorporated, a Minnesota corporation( Applicant),

has filed an application for a conditional use permit for a multiple family dwelling; and

WHEREAS, the Planning Commission has conducted a public hearing on the application
preceded by published and mailed notice; and
WHEREAS, the Planning Commission has forwarded its recommendation to the City
Council; and

WHEREAS, the City Council finds that the application complies with all applicable
ordinance standards.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ARDEN HILLS, MINNESOTA:

The City Council approves the conditional use permit for Arden Hills RE, LLC in
accordance with the application on file with the city and subject to the following conditions:
1.

1.

All conditions of the Master PUD and Preliminary Plat approval shall remain in full
force and effect.

2.

The project shall be completed in accordance with the plans submitted as amended by
the conditions of approval. Any significant changes to the plans, as determined by the
City Planner, shall require review and approval by the Planning Commission and City
Council.

3.

The Conditional Use Permit and Planned Unit Development approvals shall expire

one year from the date of City Council approval unless a building permit has been
requested or a time extension has been granted by the City Council. The City Council
may extend the expiration date of such approval upon written application by the
person to whom the approval was granted.
4.

A violation of any condition set forth in the permit shall be a violation of this Code,
and shall be cause for revocation of the permit.

5.

A Development Agreement shall be prepared by the City Attorney and subject to City
Council approval. The Development Agreement shall be fully executed prior to
release of a building permit.

To view the final document, access adopted Resolutions via Arden Hills Public Laserfiche Weblink by visiting
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6.

The Applicant shall be financially responsible for all applicable water and sanitary
charges. Rates applied shall be those in effect at the time of Final Plat approval and
shall be memorialized in the Development Agreement.

7.

Prior to the issuance of a grading permit, all items identified in the December 21,
2020 Engineering Division memo shall be addressed. All comments shall be adopted
herein by reference.

8.

Prior to the issuance of a building permit, a landscape financial security of$50,000.00
dollars shall be submitted. Landscape financial security is held for two full growing
seasons.

9.

For any landscaping or screening that is not in accordance with the approved
landscaping plan at the end of two growing seasons, the applicant shall replace the
material to the satisfaction of the city before the guarantee is released. Where this is
not done, the city, at its sole discretion, may use the proceeds of the performance
guarantee to accomplish performance.

10. The Applicant shall submit cash contribution in lieu of land dedication. The cash

payment shall be determined based on the fair market of 20 percent of the land that
would otherwise be dedicated to the City. The park dedication fee shall be submitted
prior to the issuance of a building permit.
11. Prior to the issuance of a grading and erosion permit, planning staff shall approve in
writing the final landscaping plan.

12. Prior to the issuance of a grading and erosion control permit the Applicant shall work
with the City to locate the additional caliper inches of replacement trees on the site or
on the adjacent properties. If the replacement trees cannot be reasonably

accommodated on the site, the applicant shall provide a fee in lieu of plantings in the
amount of$50,000.

13. All light poles, including base, shall be a maximum of 25 feet in height and shall be
shoebox style, downward directed, with high-pressure sodium lamps or LED and
flush lenses. Other than wash or architectural lighting, attached security lighting shall
be shoebox style, downward directed with flush lenses. If complaints are received the

lighting adjacent to residential uses shall utilize house shields as directed by the City.
In addition, any lighting under canopies ( building entries) shall be recessed and use a
flush lens.

14. A grading as-built and utility as- built plan shall be provided to the City upon
completion of grading and utility work.

15. Prior to issuance of a sign grading and erosion control permit, the applicant shall
provide City staff with written approval from Bethel University, the owner of Outlot
A, permitting the placement of landscaping on their property.
16. Prior to issuance of a sign permit, the applicant shall provide City staff with written
approval from Bethel University, the owner of Outlot A, permitting the construction
of the proposed monument sign on their property and offsite signs are not permitted.
17. Prior to issuance of a sign permit, the applicant shall provide City staff with written
approval from Lake Johanna Fire Department, the owner of Lot 2, Block 1, on

permitting the placement of landscaping on their property.
18. No exterior storage shall be permitted.
To view thefinal document, access adopted Resolutions via Arden Hills Public Laserfiche Weblink by visiting
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19. All rooftop or ground mounted mechanical equipment shall be hidden from view with
the same materials used on the building in accordance with City Code requirements.

20. All fencing and retaining wall materials shall be complementary to the building
materials and shall be approved in writing by the Planning Division prior to issuance
of a building permit. Retaining walls greater than four( 4) feet in height shall be
engineered and detailed calculations shall be submitted to the City.

21. A Grading and Erosion permit shall be obtained from the City' s Engineering
Department prior to commencing any grading, land disturbance or utility activities.
The Developer shall be responsible for obtaining any permits necessary from other
agencies, including but not limited to, MPCA, Rice Creek Watershed District,
Ramsey County and MNDOT prior to the start of any site activities.
22. A grading as- built and utility as- built plan shall be provided to the City upon
completion of grading and utility work.
23. The Applicant shall be responsible for protecting the proposed on- site storm sewer

infrastructure and components and any existing storm sewer from exposure to any
and all stormwater runoff, sediments and debris during all construction activities.
Temporary stormwater facilities shall be installed to protect the quality aspect of the
proposed and existing stormwater facilities prior to and during construction activities.
Maintenance of any and all temporary stormwater facilities shall be the responsibility
of the Applicant.

24. The Applicant shall provide an executed copy of the City' s standard stormwater
maintenance and easement agreement prior to approval of the Development
Agreement.

25. The bond or surety shall be provided prior to the issuance of any building or grading
permits and shall be valid for two full years from the date of installation, or three
years in the case of an extended timeline. The total surety shall be addressed in the
Development Agreement.

26. All disturbed boulevards shall be restored with sod. All areas of the site, where

practical, shall be sodded or seeded and maintained. The property owner shall mow
and maintain all site boulevards to the curb line of the public streets.

27. The maximum number of units permitted onsite is 146 units.

28. The Applicant shall be financially responsible for all applicable water and sanitary
charges. Rates applied shall be memorialized in the Development Agreement.

29. Prior to the issuance of a land disturbance permit, the Applicant shall submit an
operation and maintenance plan for the long-term care of all on- site and off-site
stormwater, sanitary sewer, and water main to the City for review and approval. The
Applicant will be responsible to carry out these operation and maintenance activities
and to submit the appropriate documentation to the City as specified.
30. Any future trash enclosures shall utilize wooden gates and be constructed on three

sides using the same materials and patterns used on the building. Locations shall be
approved by the Planning Department.

31. This approval does not include signs. A separate sign permit is required for all

proposed signage. All signage shall meet the requirements of Sign District 4.
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32. The Applicant shall provide a cross parking agreement with Bethel University for the
City Attorney to review and for the City Council' s approval prior to the approval of
the Developer Agreement.

33. In the event where noise from the loading and delivery area is audible from an
adjacent residential district, the activity shall terminate between the hours of 6: 00
p.m. and 6: 00 a.m.

34. The applicant shall construct the trail as shown on the site plan, shall allow
unrestricted public use and shall plow, maintain and upkeep the trail.
2.

The City Planner is directed to record the conditional use permit with the County

Recorder/Registrar' s office.

PASSED and ADOPTED this 25d' day of January, 2021, by the City Council of the City of
Arden Hills, Minnesota.

CITY OF ARDEN HILLS

4;/-'

Z

-

By
David Grant, Mayor
ATTEST:

C GVh'
Julie Hanson, City Clerk
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APPLICANT CONSENT
TO

CONDITIONAL USE PERMIT

The undersigned applicant agrees to the conditions set forth in the permit on behalf of Arden Hills RE,
LLC pursuant to authorization and approval of its governing board and officials. The undersigned
affirms that they have full authority to execute this consent on behalf of the applicant and acknowledge
that if for any reason applicant is not bound by the signatures of the undersigned the conditional use
permit shall not be valid.
Dated

2021.
Arden Hills RE, LLC
BY:

STATE OF MINNESOTA )
ss.

COUNTY OF RAMSEY

)

day of
foregoing instrument was acknowledged before me this
2021, by
on behalf of Arden Hills RE, LLC and pursuant to authority
granted by its governing board and officers.
The

NOTARY PUBLIC

To view the final document, access adopted Resolutions via Arden Hills Public Laserfiche Weblink by visiting
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EXHIBIT “C”
TO
DEVELOPMENT CONTRACT
Parking License Agreement
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THIS DOCUMENT WAS DRAFTED BY
AND WHEN RECORDED RETURN TO:
MICHAEL BEST & FRIEDRICH LLP
Attn: Paul R. Jonas
790 N. Water Street, Suite 2500
Milwaukee, Wisconsin 53202
_____________________________________________________________________________________
PARKING LICENSE AGREEMENT
July 6th
THIS PARKING LICENSE AGREEMENT (this “Agreement”) is dated as of ____________,
2021 (the “Effective Date”), between BETHEL UNIVERSITY, a Minnesota nonprofit corporation
(“Licensor”), and ARDEN HILLS RE, LLC, a Minnesota limited liability company (“Licensee”).

RECITALS
A.
Licensor is the owner of certain real property located at 2 Pine Tree Drive, Arden Hills,
Minnesota (the “Property”), which Property is described in Exhibit A attached hereto, where Licensor
maintains a parking lot for its use.
B.
Licensee intends to build a senior residence building on real property it is purchasing from
BETHEL UNIVERSITY (the “Senior Living Property”), which Senior Living Property is described in
Exhibit B attached hereto, and which Senior Living Property lies adjacent to the Property.
C.
Licensor wishes to grant to Licensee an exclusive license to use a specific portion of the
Property, comprised of twenty-five parking stalls and associated driveways providing access to and from
such stalls as depicted on Exhibit C attached hereto (the “License Area”) for vehicular parking purposes,
on the terms and conditions set forth in this Agreement.
NOW, THEREFORE, Licensor and Licensee agree as follows:
1.
License. Licensor hereby grants to Licensee and Licensee’s tenants, employees, guests,
contractors, and invitees (collectively, the “Licensee Parties”) an exclusive license to enter on and cross
over the License Area, and to use the License Area for the purpose of parking up to twenty-five (25)
passenger cars in the marked spaces situated therein (the “License”). The Licensee Parties shall have the
right, subject to the terms of this Agreement, to access the License Area and to park vehicles in the License
Area 24 hours per day, 7 days per week.
2.
Use. Use of the License Area by the Licensee Parties shall be subject to such rules and
regulations as may be promulgated by Licensor from time to time. Licensee shall use the License Area
only to access the parking stalls situated therein and for the parking of standard passenger vehicles, and for
no other purposes. Licensee’s use of the parking lot shall at all times conform to all applicable laws,
ordinances, regulations and codes.
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3.
Term. The License created hereby shall be of indefinite duration but it may be terminated
by the Licensor upon ninety (90) days written notice to Licensee in the event that Licensor sells the License
Area to a third party unaffiliated with Licensor.
4.
License Fee. As consideration for this Agreement and the License granted hereby,
Licensee shall by a fee to Licensor of two hundred fifty dollars ($250.00) per month (the “License Fee”),
payable quarterly in advance for so long as this Agreement is in effect. The Licensee Fee may be adjusted
by the Licensor in its sole discretion from time-to-time upon ninety (90) days written notice to Licensee,
but no more than one (1) time per calendar year, by an amount not to exceed $10 per adjustment.
5.
Rights Reserved By Licensor. Licensor reserves all rights with respect to the License
Area not specifically and exclusively granted to Licensee under this Agreement, including, without
limitation, the right to:
(a)
Tow away, or otherwise impound, at the vehicle owner’s sole cost and expense,
any vehicle (i) improperly parked on the License Area or parked outside of the License Area on the
Property; (ii) parked in a "no parking" zone; or (iii) parked in violation of any state or local law;
(b)
From time to time, upon not less than three (3) days’ written notice to Licensee (or
without notice in case of emergency), temporarily close all or any part of the Property (and deny Licensee’s
access to the License Area) as reasonably necessary in connection with any repairs made by Licensor to the
Property, without liability or cost to Licensor; and
(c)
From time to time, upon not less than three (3) days’ prior written notice to
Licensee, temporarily deny Licensee the use of all or a portion of the Licensed Area of the parking lot when
same are needed to accommodate Licensor’s own use for special events held at the Property or other real
property owned by Licensor.
6.
Modification. If Licensor wishes to materially modify or alter the Property in connection
with a sale, expansion, redesign or development of the Property, Licensor shall consult with Licensee
concerning Licensor’s plans for such modification or alteration and Licensee may provide reasonable
feedback on Licensor’s plans; provided, however, Licensee’s consent to such plans shall be required.
7.
Insurance. Licensee agrees to maintain general commercial liability insurance covering
claims for personal injury, death and property damage occurring on or about the License Area of the parking
lot with policy limits of not less than One Million Dollars ($1,000,000). Upon request from Licensor,
Licensee shall provide Licensor with a certificate or other reasonable evidence of such liability insurance.
8.
Indemnification. Licensee agrees to indemnify and hold harmless Licensor from any and
all claims, liabilities, causes of action or costs (including attorneys’ fees and costs of suit), however caused,
to the extent they arise out of or are alleged by Licensor or third parties to arise out of Licensee’s use of the
License Area or the parking lot.
9.
Release. Licensee hereby waives and releases any and all claims against Licensor for the
interruption or interference in the use of the License Area, or for any damage to any vehicles or other
property located on or about the License Area or the Property from any cause whatsoever, except to the
extent caused by Licensor’s negligence or willful misconduct.
10.
Transfer. Except for a transfer of this License to a person or entity that acquires the Senior
Living Property intending to continue the use thereof as a senior residence building, which transfer shall be
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allowed upon written notice to Licensor but without Licensor’s consent, Licensee shall not assign or transfer
this Agreement, or the License created hereby, in whole or in part or permit any other party to use the
Licensed Area under any arrangement, without the prior written consent of Licensor.
11.

Default.

Licensor may terminate this Agreement upon notice to Licensee if:

(a)
Licensee breaches Sections 1, 2, or 4 of this Agreement three (3) times (each time
requiring notice from Licensor regarding such breach);
(b)

Licensee brings a claim against Licensor in violation of Section 9 of this

Agreement; or
(c)
Licensee fails to perform any of its obligations set forth herein or breaches this
Agreement and such failure or breach is not cured within thirty (30) days following written notice to
Licensee thereof.
If Licensee fails to cure the breach in Sections 1, 2, or 4 of this Agreement within 10 days, the
continued breach will count as an additional breach. The failure to cure for an additional 10 days beyond
the first 10 day period will also count as an additional breach.
12.
Notices. All notices, demands, requests, consents, approvals and other instruments
required or permitted to be given pursuant to the terms of this Agreement shall be in writing and shall be
deemed to have been properly given if sent by certified mail, postage prepaid, or sent by overnight express
courier, or delivered by hand, in each case addressed to Licensor or Licensee at its addresses set forth below:

If to Licensor:

BETHEL UNIVERSITY
Attn: Mark Posner
3900 Bethel Drive
Arden Hills, MN 55112

If to Licensee:

ARDEN HILLS RE, LLC
Attn: James R. Kleinfeldt
Manager
1110 N. Old World Third St.
Suite 610
Milwaukee, WI 53203

13.
Severability. Every covenant and agreement contained in this Agreement is separate and
independent, and the breach of any thereof by the breaching party shall not discharge or relieve the
breaching party from any obligation hereunder. If any term or provision of this Agreement or the
application thereof to any person or circumstances shall at any time be invalid and unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or circumstances or at
any time other than those to which it is invalid or unenforceable, shall not be affected thereby, and each
term and provision of this Agreement shall be valid and shall be enforced to the extent permitted by law.
14.
Choice of Law; Venue. This Agreement shall be governed by the procedural and
substantive laws of the State of Minnesota without giving effect to any choice of law principles which might
provide for application of a different jurisdiction’s law. Any claim or action brought by one of the parties
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hereto in connection with this Agreement shall be brought in Minnesota District Court located in Ramsey
County, Minnesota, and Licensee expressly agrees to be subject to the personal jurisdiction of said court as
a material term of this Agreement.
15.
No Assignment. This Agreement shall be binding on the parties hereto and their respective
successors. Except as expressly permitted under Section 10 above, neither party may, or shall have the
power to, assign this Agreement, and/or any rights and/or obligations hereunder without the written consent
of the other party.
16.
Waiver. At no time shall any failure or delay by either party in enforcing any provisions,
exercising any right or option, or requiring performance of any provisions, be construed to be a waiver of
same. A waiver by either of the parties of any of the covenants to be performed by the other or any breach
thereof shall not be construed to be a waiver of any succeeding breach thereof or of any other covenant
herein contained.
17.
Entire Agreement. This Agreement constitutes the entire agreement between the parties
with respect to the subject matter contained in this Agreement and supersedes all previous agreements.
18.
Amendment. No change, modification, amendment, supplement to or waiver of this
Agreement (or any provisions hereof) shall be binding upon the parties unless made in writing and duly
signed by both parties.
19.
Counterparts. This Agreement may be executed in counterparts, each of which shall
constitute an original and together shall constitute one and the same instrument.
20.
Proposed Sale of License Area to Licensee. Concurrent with the execution of this
Agreement, Licensor and Licensee are engaged in discussions regarding the sale of the License Area to
Licensee. The parties agree to work together in good faith following the Effective Date to agree upon the
terms of such sale. Upon the sale of the License Premises to Licensee, this Agreement shall automatically
terminate and thereafter be null and void and of no further force or effect; provided, that each party shall,
upon the request of the other party, execute and record such documents as may be reasonably required to
evidence such termination of record.

(Signatures appear on the following page)
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LENDER CONSENT TO PARKING LICENSE AGREEMENT
___________________ Bank hereby consents to this Parking License Agreement as of the ___ day
of ____________, 2021.
__________________, a __________
bank

By: ___________________________
Name: ________________________
Its: ___________________________

ACKNOWLEDGMENT
STATE OF ___________________
COUNTY OF __________________

)
) ss.
)

Personally came before me this ___ day of ___________, 2021, the above-named
________________, and is known to me to be the person who executed this instrument on behalf of
____________________ in the indicated capacity and acknowledged the same.

________________________________
______________________, Notary Public
State of __________________
My commission expires: ____________
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

Lot 3 Block 1 of PINE TREE NORTH
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EXHIBIT B
LEGAL DESCRIPTION OF SENIOR LIVING PROPERTY
Lot 1, Block 1, 2 Pine Tree North
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EXHIBITC
DEPICTION OF LICENSE AREA
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IRREVOCABLE LETTER OF CREDIT
No. ___________________
Date: _________________
TO:

City of Arden Hills

Dear Sir or Madam:
We hereby issue, for the account of
(Name of Developer)
and in your favor, our Irrevocable Letter
of Credit in the amount of $____________, available to you by your draft drawn on sight on the undersigned bank.
The draft must:
a) Bear the clause, "Drawn under Letter of Credit No. ________, dated _____________, 2______, of
(Name of Bank)
";
b) Be accompanied by an affidavit signed by the Mayor or City Administrator of the City of Arden Hills
certifying that ________________________________ is in default of the Development Contract with the City of
Arden Hills and that five (5) business days prior written notice has been given by the City to the Developer with
respect to the existence of such default, and such default has not been cured.
c) Be presented for payment at

(Address of Bank)

, on or before 4:00 p.m. on November 30, 2______.

This Letter of Credit shall automatically renew for successive one-year terms unless, at least forty-five (45)
days prior to the next annual renewal date (which shall be November 30 of each year), the Bank delivers written notice
to the Arden Hills City Administrator that it intends to modify the terms of, or cancel, this Letter of Credit. Written
notice is effective if sent by certified mail, postage prepaid, and deposited in the U.S. Mail, at least forty-five (45)
days prior to the next annual renewal date addressed as follows: Arden Hills City Administrator, 1245 Highway 96,
Arden Hills, MN 55112, and is actually received by the City Administrator at least thirty (30) days prior to the renewal
date.
This Letter of Credit sets forth in full our understanding which shall not in any way be modified, amended,
amplified, or limited by reference to any document, instrument, or agreement, whether or not referred to herein.
This Letter of Credit is not assignable. This is not a Notation Letter of Credit. More than one draw may be
made under this Letter of Credit.
This Letter of Credit shall be governed by the most recent revision of the Uniform Customs and Practice for
Documentary Credits, International Chamber of Commerce Publication No. 600.
We hereby agree that a draft drawn under and in compliance with this Letter of Credit shall be duly honored
upon presentation.
BY: ____________________________________
Its ______________________________
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CERTIFICATE OF INSURANCE
LIABILITY & WORKERS' COMPENSATION
This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This
certificate does not amend, extend or alter the coverage afforded by the policies listed below.

PROJECT: ___________________________________________

CERTIFICATE HOLDER & ADDITIONAL INSURED:
ADDRESS:

City of Arden Hills

ARCH/ENGR:__________________________________________
INSURED:______________________________________ ADDRESS:___________________________________
___________________________________
AGENT:________________________________________ ADDRESS:___________________________________
___________________________________
WORKERS' COMPENSATION COVERAGE
POLICY #______________________ EFFECTIVE DATE____/____/____ EXPIRATION DATE____/____/____
INSURANCE COMPANY:________________________________________
COVERAGE-Workers' Compensation, Statutory. Employers' Liability Limit
$__________Each Accident $___________Disease Policy Limit $___________ Disease Employee Limit
($500,000 Policy limit applies to both accident and disease)

GENERAL LIABILITY
POLICY #______________________EFFECTIVE DATE____/____/____ EXPIRATION DATE____/____/____
INSURANCE COMPANY:________________________________________________
( )Claims Made

( )Occurrence

( )Owner's & Contractors Protective

( ) Other

LIMITS:
General Aggregate Limit (Other Than Products-Completed Operations)

$ ______________________

Products-Completed Operations Aggregate Limit

$ ______________________

Personal & Advertising Injury Limit

$ ______________________

Each Occurrence

$ ______________________
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COVERAGE PROVIDED
Operations of Contractor:
Operations of Sub-Contractor (Contingent):
Does Personal Injury Include
Claims Related to Employment:
Completed Operations/Products:
Contractual Liability (Broad Form):
EXCEPTIONS:

Yes____ No____ Government Immunity is Waived
Yes____ No____ Property Damage Liability Includes
Damage Due to Blasting
Yes____ No____ Damage Due to Collapse
Yes____ No____ Damage To Underground Facilities
Yes____ No____ Broad Form Property Damage

Yes____ No____
Yes____ No____
Yes____ No____
Yes____ No____
Yes____ No____

AUTOMOBILE LIABILITY
POLICY #________________________ EFFECTIVE DATE: ___/___/___ EXPIRATION DATE: ___/___/___
INSURANCE COMPANY: _______________________________________
( )Any Auto
( )All Owned Autos ( )Scheduled Autos
( )Hired Autos
( )Non-Owned Autos
LIMITS:
Bodily Injury $_________ Each Person / $________ Each Occurrence OR Combined Single Limit $__________
Property Damage $_____________ Each Occurrence

UMBRELLA EXCESS LIABILITY
POLICY #_____________________ EFFECTIVE DATE:____/____/____ EXPIRATION DATE:____/____/____
INSURANCE COMPANY_________________________________________
LIMITS: Single Limit Bodily Injury and Property Damage
$_______________Each Occurrence $__________________Aggregate
COVERAGE PROVIDED:
Applies in excess of the coverages listed above for Employers' Liability, General Liability, and Automobile Liability:
Yes_____ No_____
Are any deductibles applicable to bodily injury or property damage on any of the above coverages?
Yes_____ No_____

If So, List Amount $________________

AGENT CARRIES ERRORS AND OMISSIONS INSURANCE: Yes_____No_____
Should any of the above described policies be cancelled before the expiration date thereof, the issuing company will
mail 30 days notice to the parties to whom this certificate is issued.

Dated at: ________________________ On: _______________________ By: ____________________________
MN License #________
Authorized Insurance Representative
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Resolution #2021-008
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